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On March 8 of 2001, Defendant was found guilty by the Jury
of Count Il, Murder in the First Degree, COctober 15, 1996 in the
death of Sandra Inperial. On Cctober 25, 2001, Cctober 26, 2001,
and Novenber 30, 2001 this Court conducted a hearing pursuant to
ARS 8§ 13-703. The Court nmakes the follow ng findings:

1. The State has proven beyond a reasonabl e doubt the
exi stence of two aggravating factors.

First, they have proven the aggravating factor ARS § 13-
703(F)(6). The Court finds that the killing of Sandra | nperi al
was especially cruel based on the circunstances of its
commi ssion. The undisputed testinony is that Sandra | nperi al
cowered on the floor begging for her Iife while the Defendant
stood over her. This was done in front of her six-year-old son,
Hector Inperial Jr. The extrene suffering that she was put
t hrough during those nonments represent nmental and physical
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angui sh that is “especially cruel”. (See State vs. Trostle, 191

Arizona 4, 951 P 2" 869 (1997)).

Secondly, the State has proven beyond a reasonabl e doubt ARS
§ 13-703 (F)(8). This aggravating factor relates to the
conviction by the jury on the killing of Hector Inperial,
represented in Count |I. The verdict of Murder in the Second
Degree neets the standard of this aggravating factor.

The State al so sought to prove as an aggravating factor ARS
8§ 13-703(F)(5). This “Pecuniary Gain” aggravating circunstance
is nost recently discussed in State vs. Sansing, 351 Arizona
Advance Reports 3 (2001). The Court nust be able to find beyond
a reasonabl e doubt that pecuniary gain was a notive, cause, or
i mpetus for the nmurder and not nmerely the result of the nurder
The Court is unable to make such a finding in this case.

2. The Defendant has proven by a preponderance of the
evi dence two statutory mtigating factors.

First, the Defense has proven the mtigating factor ARS 813-
703 (G (1). This mtigating factor exists when the Defendant’s
capacity to appreciate the wongful ness of his conduct or conform
his conduct to requirenments of lawis significantly inpaired but
not so inpaired as to constitute a defense.

The Def endant presented testinony fromDr. Mark Walter, PHD
and Dr. Carlos Jones, MD. Wen taken as a whole, their
testinmony clearly proves by a preponderance of the evidence that
t he Def endant suffered from sone di m ni shed capacity to
appreci ate the wongful ness of his conduct and to conform his
conduct to societal norns. Dr. Walter testified to findings
consistent wth brain damage, such that the Defendant was
“substantially inmpaired” at the time of the shooting. Dr. Jones
testified that at the tinme of the shooting, the Defendant
suffered froma nental disorder that he di agnosed as “inhal ant
i nduced psychotic di sorder”.
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The Def endant has al so proven by a preponderance of the
evi dence statutory mtigating factor ARS § 13-703(GQ (5). On the
date of the nurder, Defendant’s chronol ogi cal age was 16 years, 8
mont hs. Wil e chronol ogical age is not solely determ native of
this mtigating factor, the testinony of Drs. Walter and Jones
suppl enents the pertinent information regardi ng chronol ogi cal
age. Their testinony was of an individual with a significant
| ack of intelligence and maturity.

The Court does not find the existence of any other statutory
mtigating factors. |In addition, the Court has | ooked for and
not found any non-statutory mtigating factors.

The Court finds that the mtigating factors are sufficient
to call for Ieniency.
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